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THE DOE GUIDE TO FINANCIAL ASSISTANCE" \f C \l "1" THE DOE GUIDE TO FINANCIAL ASSISTANCE
INTRODUCTION TC "INTRODUCTION" \f C \l "2" 
The Guide to Financial Assistance is a reference document that provides a compilation of non-regulatory information and guidance related to the implementation of existing statutory and regulatory requirements.  Regulatory requirements are contained in the DOE Financial Assistance Rules, 10 CFR Part 600 and applicable program rules.  Each year DOE obligates nearly $2 billion on financial assistance actions.  Financial Assistance, in the form of grants and cooperative agreements, is provided to states, local and tribal governments, universities, non-profit organizations, for-profit organizations, and individuals. 

This guidance is intended to help DOE staff carry out its financial assistance activities. Information contained herein is intended to be consistent with the regulatory guidance provided in the DOE Financial Assistance Rules. In the event of inconsistencies between the information provided in this Guide and provisions of the DOE Financial Assistance Rules, the rule controls. Any apparent inconsistencies between this guide and the DOE Financial Assistance Rules should be reported to the Office of Procurement and Assistance Policy. 

The DOE Guide to Financial Assistance will be issued and maintained by the Office of Procurement and Assistance Policy, in coordination with the Office of Acquisition and Supply Management, National Nuclear Security Administration (NNSA), and will be amended to add material or to revise existing material as necessary.  Questions regarding specific topics in the Guide and suggested topics may be submitted to the Office of Procurement and Assistance Policy.
CHAPTER 1 – BASIC INFORMATION TC "CHAPTER 1 – BASIC INFORMATION" \f C \l "1" 
1.1 DOE as a Financial Assistance Issuing Organization TC "1.1 DOE as a Financial Assistance Issuing Organization" \f C \l "2" 
1.1.1 Legislative Authority TC "1.1.1 Legislative Authority" \f C \l "3" 
The Federal Grant and Cooperative Agreement Act (FGCA) of 1977 (31 U.S.C. 6301-08) establishes criteria for determining whether a transaction is financial assistance. A financial assistance instrument is used when the principal purpose of the transaction is the transfer of money or property to accomplish a public purpose of support or stimulation as authorized by Federal statute. The Act also establishes the basis for determining whether to use a grant or a cooperative agreement. 

Other statutes, such as the Energy Policy Act of 1992 (EPAct), provide authority for DOE to enter into financial assistance agreements. Generally, these statutes will identify the purpose of the program, the type of financial assistance to be provided, eligible activities to be funded, eligible recipients, how funds will be distributed, and any special administrative requirements pertinent to the program such as cost sharing. 

1.1.2 Program Rules TC "1.1.2 Program Rules" \f C \l "3" 
Statutes governing a number of DOE programs stipulate that the Secretary is authorized or required to issue regulations to carry out the purposes of the statutes and to provide for their orderly administration. These regulations are usually developed by the organization responsible for the administration of the program statute, with the assistance of the Office of General Counsel and the review and comment of appropriate DOE offices. These programmatic regulations provide more detailed guidance about how a particular program operates. Examples of program rules within DOE are the State Energy Conservation Program at 10 CFR Part 420, the Weatherization Program at 10 CFR Part 440, and the Office of Science Financial Assistance Program at 10 CFR Part 605. 

Not all program offices issue program rules, i.e., regulations. For example, Fossil Energy in operating the Clean Coal Program issued internal guidance only since the authorizing statute did not require implementing regulations and provided sufficient detail regarding program requirements. 

1.1.3 Financial Assistance Rules TC "1.1.3 Financial Assistance Rules" \f C \l "3" 
DOE has regulations which provide the administrative requirements and operational rules for carrying out financial assistance award and administration. The DOE Financial Assistance Rules, 10 CFR Part 600, implement the FGCA and establish uniform policies and procedures for the award and administration of DOE financial assistance. Incorporated into the regulations are the Government-wide administrative requirements that apply to financial assistance agreements. These requirements stem from certain Office of Management and Budget (OMB) Circulars. To the extent the coverage of these OMB Circulars applies to recipients, they have been incorporated into the DOE Financial Assistance Rules either in full text or by reference. The OMB Circulars incorporated into the regulations are:

OMB Circular A-110, Uniform Administrative Requirements for Grants and Cooperative Agreements With Institutions of Higher Education, Hospitals and Other Non-Profit Organizations,
OMB Circular A-102, Grants and Cooperative Agreements with State and Local Governments,
OMB Circular A-133, Audits of States, Local Governments and Non-Profit Organizations (the Single Audit Act), and the circulars for cost principles,
OMB Circular A-21, Cost Principles for Educational Institutions, 
OMB Circular A-87, Cost Principles for State, Local and Indian Tribal Governments, and
OMB Circular A-122,  Cost Principles for Non-Profits.   

1.1.4. Internal Guidance TC "1.1.4. Internal Guidance" \f C \l "3" 
In addition to the above statutes and regulations, DOE periodically issues guidance to Contracting Officers by way of Financial Assistance Letters, policy flashes and this guide.

1.2 Functions and Responsibilities of Federal Staff TC "1.2 Functions and Responsibilities of Federal Staff" \f C \l "2" 
1.2.1 Senior Procurement Executive TC "1.2.1 Senior Procurement Executive" \f C \l "3" 
The Department of Energy has designated two Senior Procurement Executives; one for non-NNSA activities and one for NNSA activities at the Department.  The Senior Procurement Executive is responsible for the overall quality and effectiveness of the financial assistance function within DOE.  These functions include:


- Publishing regulations and procedural guidance;


- Assuring an efficient and effective financial assistance process;


- Developing financial assistance training;

- Providing advice and guidance regarding financial assistance policies and procedures;

- Approving or denying requests for class deviations; and

- Authorizing assistance actions that exceed the delegated authority of heads of contracting activities.
1.2.2 Head of Contracting Activity TC "1.2.2 Head of Contracting Activity" \f C \l "3" 
The head of the contracting activity (HCA) is responsible for:

- overseeing the financial assistance function within that activity and ensuring that agency policies and procedures are implemented;

- establishing review and approval levels for financial assistance actions;

- reviewing requests for deviation; and

- appointing Contracting Officers.

1.2.3 Contracting Officer TC "1.2.3 Contracting Officer" \f C \l "3" 
The following activities are the responsibility of the Contracting Officer or a designated representative.  Contracting Officers should consult and coordinate with appropriate officials such as program staff, legal counsel, servicing finance officers and the Inspector General, in carrying out these activities.  Within the limits of delegated authority, a duly appointed Contracting Officer may:

-Execute, administer and amend financial assistance instruments; 

-Determine the appropriate type of financial assistance instrument;

-Develop and post funding opportunity announcements;

-Receive and review recipients' requests to either incur costs or undertake activities which require DOE prior approval, consulting with program staff as necessary; 

-Administer financial assistance award instruments in such a way as to safeguard the funds and the interests of the Federal Government, ensure that all significant actions are fully documented, and assist program organizations in ensuring the most effective use of program funds for financially assisted activities; 

-Serve as focal point for dissemination and interpretation of financial assistance policies and procedures; 

-Perform budget review and cost analysis (if needed), and related reviews, such as adequacy of an applicant's accounting system, prior to award of financial assistance instruments; 

-Negotiate, as necessary, the financial and business arrangements of financial assistance instruments, including cost share and program income; 

-Ensure that recipients comply with all terms and conditions of the award; 

-Review and approve or disapprove requests for payment, if cost reimbursable; 

-Review financial reports 

-Maintain the official financial assistance files and ensure that they contain all pertinent materials, records, and documentation; 

-Arrange for pre-award and post-award audits, as appropriate; review annual audits (e.g. A-133 audits; and resolve audit findings on DOE awards; and 

-Take actions required to close out financial assistance instruments. 

1.2.4 Program Manager TC "1.2.4 Program Manager" \f C \l "3" 
The program manager is an official of a program office who has been delegated responsibility for implementation and administration of a specific program which may include one or more projects. This may include oversight of the development of program regulations and/or program announcements, supervision of the evaluation of applications/plans, and development of recommendations for ranking and selection. The program manager may also delegate some or all of his or her responsibility for overseeing or approving specific award and administration issues within a program to a technical project officer either within Headquarters or a field activity. 

1.2.5 Project Officer TC "1.2.5 Project Officer" \f C \l "3" 
The project officer is an individual designated by the program manager and whose assigned responsibilities include developing the programmatic aspects of a proposed announcement, participating in the technical review and evaluation of applications, participating in the development of recommendations for selection, and monitoring the programmatic aspects of project performance.

1.3 Catalog of Federal Domestic Assistance (CFDA) TC "1.3 Catalog of Federal Domestic Assistance (CFDA)" \f C \l "2" 
The CFDA is a Government-wide compendium of Federal programs, projects, services, and activities that provides assistance or benefits to a variety of recipients. The CFDA summarizes financial and nonfinancial assistance programs administered by departments and agencies of the Federal Government. The primary purposes of the catalog are to help users identify programs which meet specific objectives of the potential applicant, to provide general information on Federal assistance programs, and to improve coordination and communication between the Federal Government and State and local governments. 

Responsibility for coordinating CFDA entries for DOE is assigned to the DOE Office of Management Systems and Services, Information Management Systems Divisions, ME-651, Office of Procurement and Assistance Management. 

1.4 National Policy Assurances TC "1.4 National Policy Assurances" \f C \l "2" 
A list of National Policy Assurances that apply to financial assistance awards is maintained on the internet at http://grants.pr.doe.gov.
1.5  Financial Assistance Career Development Program TC "1.5  Financial Assistance Career Development Program" \f C \l "2" 
A Financial Assistance Career Development Program has been established at DOE in conjunction with the Acquisition Career Development Program.  Information on the program can be found in DOE O 361.1A “Acquisition Career Development Program”.

CHAPTER 2 – PRE-AWARD TC "CHAPTER 2 – PRE-AWARD" \f C \l "1" 
2.1 Planning TC "2.1 Planning" \f C \l "2" 
2.1.1 Selecting Appropriate Award Instrument: Procurement Contract or Financial Assistance Agreement TC "2.1.1 Selecting Appropriate Award Instrument: Procurement Contract or Financial Assistance Agreement" \f C \l "3" 
(a) Responsibility. The Contracting Officer, based on input from the program official pertaining to the purpose of the award, is responsible for selecting the appropriate award instrument.  This decision is significant because the laws and policies governing procurement generally differ from those governing financial assistance.

(b) Basis of Decision. In accordance with the FGCA as codified in 31 U.S.C. §§ 6301 to 6308, the decision whether to use a contract or a financial assistance agreement must be based on the principal purpose of the award, including its intended primary beneficiary.  The type of recipient (e.g., university, non-profit, or for-profit organization) or a requirement for cost sharing are not factors in determining the appropriate award instrument.  

(1) Contract.  The Contracting Officer should use a procurement contract when: (1) the principal purpose of the instrument is to acquire (by purchase, lease, or barter) property or services for the direct benefit or use of the United States Government; or (2) he/she decides in a specific instance that the use of a type of procurement contract is appropriate.  If DOE/NNSA provides specifications for the project, is having the project completed based on its own identified needs, or will directly use the report or results of the project to support its mission objectives, then, in most cases, the principal purpose is to acquire property or services for the direct benefit or use of DOE/NNSA and the award instrument should be a contract.  
31 U.S.C. § 6303 provides agencies the flexibility to select a procurement contract after a deliberate determination that it is more appropriate, even if the purpose of the award is to accomplish a public purpose of support or stimulation.   For example, a Contracting Officer should select a procurement contract if the work is classified, even if the work serves a public purpose of support, to ensure that the appropriate FAR/DEAR security clauses are included in the award since the DOE financial assistance regulation does not include security requirements.  Also, a Contracting Officer should select a procurement contract if the award has the characteristics of a contractual relationship and includes contract requirements such as:  (1) technical direction, except when such direction is necessary to redirect the work because of  the interrelationship of the project to other projects (See 2.1.2(f)(3)); (2) monthly reporting requirements, except when special award conditions are needed for high risk recipients;  and (3) fee, except for SBIR/STTR awards or in accordance with 10 CFR 605.15.
(2) Financial Assistance Instrument (i.e., grant or cooperative agreement).  The Contracting Officer should use a grant or cooperative agreement whenever the principal purpose of the relationship is the transfer of a thing of value to a recipient to carry out a public purpose of support or stimulation authorized by a law of the United States instead of acquiring property or services for the direct benefit or use of the United States Government.  The primary beneficiary under a grant or cooperative agreement is the general public, as opposed to the United States Government.  However, there may be situations where the Department expects to derive some use or benefit from the project activities.  If the project will produce a benefit or use to DOE/NNSA that is only indirect or incidental in nature, a grant or cooperative agreement may be used.

(3) Decision Process.  To ensure that the appropriate instrument is selected, the Contracting Officer should ask the following questions:

(a)  Is the primary purpose of the award to acquire goods or services that will directly benefit or be used by the Department to further a specific DOE/NNSA mission or requirement?  If the answer to this question is “yes,” then the award instrument should be a contract.  If the answer is “no,” then the Contracting Officer should use a grant or cooperative agreement.

(b) Is the work to be performed by the recipient primarily for its own purposes in the furtherance of the public good, and DOE/NNSA is merely supporting this effort with financial or other assistance?  If the answer to this question is “yes,” then the award instrument should be a grant or cooperative agreement.  If the answer is “no,” then the award instrument should be a contract.

(c) Statutory Language Affect on Instrument Selection.  A statute authorizing or providing appropriations for a program or activity occasionally may specify the use of a particular award instrument, notwithstanding the fact that, under the guidance provided in the FGCA, the purpose of the award would necessitate the use of a different type of instrument.  In these situations, the Contracting Officer must attempt to harmonize the language of the two statutes.  Unless the authorization or appropriation act provides that a particular award instrument will be used notwithstanding the provisions of the FGCA, the principles articulated in that statute and this guide generally should be applied to determine the appropriate award instrument.  When confronted with conflicting statutory language, the Contracting Officer should consult with legal counsel to determine the appropriate course of action.

(d) Examples of Ambiguous Circumstances.

(1)  Conferences.   The appropriate instrument for funding conferences should be determined based on the statutory criteria (i.e., the principal purpose of the conference, including the intended primary beneficiary).  For example, a conference whose primary purpose is to exchange and disseminate information to the public should be funded using a grant.  While the awarding office may benefit from information exchanged at the conference, the principal intent of the award is to stimulate dissemination of knowledge to benefit the public.  If, however, a conference is being conducted to benefit a Federal agency, funding should be provided under a contract.  For example, a conference to provide specialized training to grantees that would otherwise be provided by Federal agency personnel should be funded by a contract.  In this example, although the recipients of the training benefit from the conference, the principal purpose of the award is for the Government to procure training services in lieu of conducting its own training program, thus meeting the FGCA contract standard of directly benefiting the Federal agency.

(2)   Evaluations or studies.  Evaluations or studies are other activities that, depending on the circumstances, can be appropriately awarded as either a financial assistance instrument or a contract.  For example, a study to assess the benefits of solar energy for State and local communities should be funded using a grant if the primary beneficiaries are the State and local communities.   However, if the study is being conducted to assist DOE in planning and forecasting its solar energy budget requirements or to prepare a mandated report for Congress, then a contract should be used.  While the Federal Government might benefit from the information obtained from the study in the first scenario, the primary beneficiaries are the State and local communities.  In the second scenario, the study is for the direct use of DOE, even though it may be disseminated to the general public and may be used by other organizations and governments in their own solar energy efforts.
2.1.2  Selecting Type of Financial Assistance: Grant or Cooperative Agreement TC "2.1.2  Selecting Type of Financial Assistance: Grant or Cooperative Agreement" \f C \l "3" 
(a) Responsibility. The Contracting Officer, based on input from the program official on the extent of Federal involvement in the project, is responsible for selecting the appropriate financial assistance instrument.  

(b) Differences.  The primary distinguishing feature between a grant and cooperative agreement is that under a cooperative agreement substantial involvement is anticipated between the DOE/NNSA program office and the recipient during performance of the funded activity.  As a general rule, a cooperative agreement has the same characteristics as a grant;  however, cooperative agreements also involve the following features that are not typical of a grant:

(1)   Substantial Federal involvement in and contribution to the technical aspects of the effort are necessary for its accomplishment.  This involvement may include collaboration, participation in the management of the project, or intervention in the activity and is over and above the exercise of Federal stewardship responsibilities (See paragraph 2.1.2 (e)).

(2)   The nature of the collaboration is clearly defined and specified in a special award condition entitled “Statement of Substantial Involvement.”

(c) OMB Policy on Substantial Involvement.  Agencies should limit Federal involvement in cooperative agreement activities to the minimum consistent with program requirements.  

(d) Decision Process.  Anticipated substantial Federal involvement is a relative rather than an absolute concept. The determination to use a cooperative agreement, as opposed to a grant, should be based primarily on “programmatic” considerations as differentiated from management considerations.  A cooperative agreement should not be used solely as a means of exercising greater control over a recipient or the project than would be the case under a grant.  The proposed Federal involvement must provide programmatic benefits that the recipient would not otherwise have available to it in carrying out the project.   The general policy is:

(1) Substantial involvement is not anticipated if the recipient is expected to run the project without agency collaboration, participation, or intervention as long as it is run in accordance with the terms of the assistance instrument.

(2) Substantial involvement is anticipated if the project would not be possible without Federal collaboration or participation in the management of the project.

(e)  No Substantial Involvement.    Substantial involvement does not include the exercise of normal Federal stewardship responsibilities such as:

(1) Approving recipient plans prior to award.
(2) Providing technical assistance prior to the start of the activity and the recipient understands this prior to award, if requested by the recipient. 
(3) Providing technical assistance to correct deficiencies in project or financial performance when reports or monitoring indicates some sort of problem.
(4) Performing site visits.
(5)  Reviewing financial, performance, and audit reports.
(6)  Performing technical reviews to determine whether to continue funding the next budget period. 
(7) Reviewing performance to ensure that the objectives, terms, and conditions of the award are accomplished.
(8) Providing general administrative requirements, such as prior approvals required by the financial assistance regulations and/or OMB Circulars.
(9)  Reviewing performance after completion.

(f)  Substantial Involvement.  Federal involvement would exist and depending on the circumstances could be substantial, if such involvement includes, for example: 

(1)  Review and approval of one stage before work can begin on a subsequent stage.  Such review and approval is in addition to the exercise of the normal Federal stewardship responsibility to determine whether to continue funding the next budget period, which does not constitute substantial involvement. (See 2.1.2(e) for examples of no substantial involvement.)

(2)  Collaboration or joint participation in the project, such as, sharing facilities and personnel or a jointly authored report or education curriculum product.

(3) Additional monitoring to permit specified kinds of direction or redirection of the work because of interrelationships with other projects.

(4) Substantial direct operational involvement or participation is anticipated to ensure compliance with statutory requirements such as environmental protection.  Such participation must be over and above the normal exercise of Federal stewardship responsibilities.  (See paragraph 2.1.2(e) for examples of no substantial involvement.)
(5)  The power to immediately halt an activity if detailed performance specifications (e.g., construction specifications) are not met.  In this case, the “Substantial Involvement Statement” must include provisions that go beyond the normal suspension remedies available to the Federal Government for nonperformance.

(g)  Award Provision – Statement of Substantial Involvement.  The project officer must prepare a “Statement of Substantial Involvement” for each cooperative agreement, which explicitly describes the nature, character, and extent of anticipated Federal involvement.  Merely stating that “DOE will be substantially involved in the project” is not sufficient.  These statements must be developed with care, ensuring that the Government’s responsibilities are described with sufficient specificity to avoid unnecessarily increasing the Department’s liability under the award.  The Contracting Officer is responsible for ensuring that the involvement is substantial (i.e., over and above the normal stewardship responsibilities identified in paragraph (e)), and that the award provision clearly describes the nature and extent of the anticipated involvement. 

(h)  Program Announcement.  If the Contracting Officer determines that only cooperative agreements will be awarded under a specific program announcement, the announcement must include a Statement of Substantial Involvement as a proposed award term.  If the Contracting Officer determines that either a grant or a cooperative agreement may be awarded under the program announcement, the announcement must specify that either grants or cooperative agreements may be awarded and that cooperative agreements will include a Statement of Substantial Involvement to be determined prior to award.
2.1.3 Competition TC "2.1.3 Competition" \f C \l "3"  
(a) It is DOE policy to use competition in the award of grants and cooperative agreements to the maximum extent feasible.  This policy conforms with 31 USC 6301(3) which encourages the use of competition in awarding all grants and cooperative agreements.  Contracting Officers must use merit-based, competitive procedures to award grants and cooperative agreements to the maximum extent feasible.   Merit review is discussed below at paragraph 2.4.2.

(b) The Contracting Officer may restrict eligibility to a type or types of applicant(s) if authorized by statute, program rule, or if appropriate to the activity to be funded.  A decision to restrict eligibility shall be supported by the determination required by 10 CFR 600.6(b). 
(c) The Contracting Officer may award a grant or cooperative agreement on a noncompetitive basis only if the application satisfies one or more of the selection criteria in 10 CFR 600.6. 

 (d)  The responsible program official, in consultation with the Contracting Officer and local legal counsel, should prepare a Determination of Noncompetitive Financial Assistance (DNFA) explaining the basis for the proposed noncompetitive award.  The determination should include the following information: 

-The name of the sponsoring program office; 

-The programmatic statutory authority for the award; 

-The name of the awarding office; 

-The type of award proposed (e.g., grant or cooperative agreement); 

-The name of the proposed recipient; 

-A description of the nature of the financial assistance to be provided (e.g., research, conference grant, etc.); 

-The amount and availability of DOE funds required; 

-Any cost-participation/sharing required or proposed; 

-To the extent relevant, a discussion of the programmatic evaluation conducted and the results of that evaluation, including the overall merit and relevance to the DOE mission, the anticipated objectives, and probability of success in meeting them, the quality of the proposed recipient's personnel and facilities, and the appropriateness and adequacy of the proposed budget; 

-A brief description of the public purpose of support or stimulation to be served by the proposed award, and, in non-technical terms, identification of any particular significance or specialized character of the proposed activity to be funded; 

- A statement of whether the application was solicited or not solicited and the nature of any significant preapplication contact between the applicant and DOE; and 

-A statement of which of the criteria in 10 CFR 600.6 (Eligibility) are being relied upon to justify the action and an explanation in general, non-technical terms, of why each criterion identified applies. 

2.1.4 Intergovernmental Review TC "2.1.4 Intergovernmental Review" \f C \l "3" 
Executive Order 12372, "Intergovernmental Review of Federal Programs," was issued with the desire to foster intergovernmental partnership and strengthen federalism by relying on State and local processes for the coordination and review of proposed Federal financial assistance and direct Federal development.   The Executive Order is implemented at 10 CFR 1005.  The Contracting Officer or program official that issues the program announcement should determine if a review is required.  The program announcement must specify whether a review is or is not required.

2.1.5 Reporting TC "2.1.5 Reporting" \f C \l "3"  

(a) The DOE Project Officer is responsible for specifying the required management and scientific/technical reports on the Federal Assistance Reporting Checklist (DOE F 4600.2) and including this checklist in the Procurement Request Package.  The DOE F 4600.2 and instructions are available at the Professionals Home Page at http://professionals.pr.doe.gov/ma5/MA-web.nsf/FinancialAssistance/Financial+Assistance+Forms?OpenDocument.  The Project Officer and Contracting Officer should always us the DOE F 4600.2 that is on the Professionals Home Page to ensure that the current version of the form and the instructions are included in the award.
Project Officers should consider the scope, complexity, duration of the project, and program legislation, when establishing reporting requirements, and identify any special reporting requirements in the block, entitled “Special Instructions.”

(1)  Research, Development, Demonstration (RD&D), and Other Scientific/Technical Awards: RD&D and other scientific/technical awards should generally require periodic Progress Reports, Special Status Reports, and a final Scientific/Technical Report.

(a) Progress Reports:  Progress Reports are management reports which provide information on project status.  These reports are used by the DOE Project Officer to monitor the project and to provide early recognition of potential problem areas.  These reports should not be sent to the Office of Scientific and Technical Information (OSTI), since any preliminary results may be incomplete or misleading.  If the award requires a final Scientific/Technical Report, no Progress Report is required at the end of the final year.  The frequency of these reports should be the minimum needed to monitor performance.  Examples of reporting requirements for typical projects are:

i.   Basic research grants:  Generally, these awards would require an annual Progress Report, a final Scientific/Technical Report, and Special Status Reports on an as needed basis.

ii. 
Technology development grants:  Generally, these awards would require an annual or semi-annual Progress Report, a final Scientific/Technical Report, and Special Status Reports on an as needed basis. 

iii. 
Large cooperative agreements:  Generally, these awards would require quarterly Progress Reports, a final Scientific/Technical Report, and Special Status Reports on an as needed basis.    
(b) Scientific/Technical Reporting:  Scientific/technical reports and products provide the results of scientific and technical studies, investigations that relate to research, development, demonstration, and other specialized areas such as environmental and health protection and waste management.  These reports/products must be accompanied by the appropriate DOE Form 241, “Announcement of Department of Energy Scientific and Technical Information”.
i. 
Generally, the DOE Project Officer should request only a final Scientific/Technical Report. 

ii. 
While the DOE Project Officer may require a Scientific/Technical Report at the end of a phase, he/she should not require annual reports.  Progress Reports provide sufficient information to monitor progress.

(c) Special Status Reports: Special Status Reports provide notice of problems, delays, or adverse conditions which materially impair the recipient’s ability to meet the objectives of the award or have a significant favorable impact on the project.

(2) 
Non-R&D Awards: A Non-R&D award should generally require only periodic Progress Reports and Special Status Reports.  A final Progress Report is usually sufficient to determine whether the objectives of a non-R&D project have been accomplished.
(b) The DOE Contracting Officer is responsible for

(1)  Incorporating an appropriate Federal Assistance Reporting Checklist (DOE F 4200.2) and instructions in the award.  This includes:

(a)  Ensuring that the DOE Project Officer selected the minimum management and scientific/technical reports necessary to monitor progress and report results.

(b)  Specifying the financial reporting requirements.

(c)  Specifying closeout reporting requirements.


(2)  Assessing a prospective award recipient's past performance to determine whether the recipient has a history of poor programmatic performance, is financially unstable, has inadequate management systems, or has not complied with the terms of previous awards, including providing the required reports.  To determine whether the recipient has submitted the required reports, Contracting Officers should review (1) local report tracking systems to identify delinquent reports; (2)  the Procurement and Assistance Data System to review overage closeout actions, and/or (3) the Department’s E-Link System to identify reports received.

(a)  If serious or numerous performance deficiencies are found, the Contracting Officer should deny the award, unless law, regulation, or evaluation/selection criteria dictate otherwise.

(b)  When denial of an award based on past performance is not deemed appropriate, the Contracting Officer should include special award conditions in the award (e.g., use a reimbursement payment method rather than advance funding and establish milestone payments associated with the progress of the work, set  aside a portion of the award funding until deliverables are received, or require more frequent financial or progress reporting than otherwise required under the program or allowed by 10 CFR 600).  See 10 CFR 600.114, 600.212 and 600.304.
(3)  Negotiating other terms and conditions when a prospective recipient is unable to comply with the requirement to submit scientific/technical reports in a PDF format via the E-link system (e.g., recipient may submit the report on a diskette or a CDROM or use one of the following acceptable formats: PDF image or regular (normal), TIFFG4, HTML, SGML, XML, Word, WordPerfect, Postscript.  
(4)  Until such time as the report is submitted, the recipient and the Contracting Officer may agree that the report can include proprietary data (limited rights data), classified information or information subjects to export control classification.
2.2 Announcement of Funding Opportunity TC "2.2 Announcement of Funding Opportunity" \f C \l "2" 
2.2.1 Synopsizing the Opportunity TC "2.2.1 Synopsizing the Opportunity" \f C \l "3" 
The Contracting Officer is responsible for ensuring that all discretionary grant and cooperative agreement funding opportunity program announcements and modifications to the announcements are posted to the Grants.gov/FIND Internet site via the Industry Interactive Procurement System at the same time that the announcement is posted on IIPS.   The Contracting Officer must:

· Develop the program announcement file in accordance with paragraph 2.2.2 below.
· Ensure that the program office has a valid Catalog of Domestic Assistance (CFDA) number for the announcement.

· Go to “Create FA Opportunity” and complete the “Financial Assistance Form” (i.e., synopsis information).  This form includes all the required data elements for posting a synopsis on the Grants.gov Find Internet site; 

· Ensure that “Yes” is checked for the field “Post to FedGrants?”; and

· Upload the announcement file to the “File Upload” section and click on “Submit Form.” 

2.2.2 Program Announcement of Funding Opportunity TC "2.2.2 Program Announcement of Funding Opportunity" \f C \l "3" 
Program announcements include any issuance used to announce funding opportunities that would result in the award of a competed discretionary grant or cooperative agreement, whether it is called a solicitation, program announcement, program notice, broad agency announcement, research announcement, notice of program interest, or something else.

A standard program announcement template has been developed for issuing DOE announcements of funding opportunities.  This template follows the standard format adopted by the Office of Management and Budget.  Contracting Officers and Project Managers must use the standard DOE template to develop program announcements.  The template is maintained on the Professionals Home Page at http://professionals.pr.doe.gov/ma5/MA-5Web.nsf/FinancialAssistance/Financial+Assistance+Forms?OpenDocument.

2.3 Applications TC "2.3 Applications" \f C \l "2" 
2.3.1 Pre-Applications TC "2.3.1 Pre-Applications" \f C \l "3" 
Pre-applications are a useful tool for obtaining information, providing feedback and reducing the number of poor or non-responsive applications.  The program announcement should indicate whether or not pre-applications are required.  If pre-applications are required, the program announcement must state that it is a mandatory requirement and describe the content of the pre-application, page limitation, and how the pre-application will be evaluated and used.   

2.3.2 Applications TC "2.3.2 Applications" \f C \l "3"  

An application is the written or electronic request for financial assistance.  An application is required for all financial assistance projects or programs.  In general, the application should include:
(1) A facesheet containing basic identifying information. The facesheet shall be the Standard Form (SF) 424 or other Government-wide application form; 

(2) A detailed narrative description of the proposed project, including the objectives of the project and the applicant's implementation plan; 

(3) A budget with supporting justification; and 

(4) Any required pre-award assurances. 

Instructions on the format and required forms for an application package must be included in the program announcement.  The program announcement must also include instructions on where and how to submit the application. 

2.3.3 Unsolicited Applications TC "2.3.3 Unsolicited Applications" \f C \l "3" 
An Unsolicited Application is an application for support of an idea, method, or approach, which is submitted by individuals, businesses, and organizations solely on the applicant's initiative, rather than in response to a Government program announcement. Financial assistance awards resulting from unsolicited applications are considered noncompetitive actions.

DOE encourages the submission of unsolicited applications that will contribute to its mission objective. DOE considers proposals in all areas of energy and energy-related research and development with emphasis on long-term, high-risk, high-payoff technologies.  An unsolicited application may be accepted by DOE if it: 

· Demonstrates a unique and innovative concept, or demonstrates a unique capability of the applicant; 

· Offers a concept or services not otherwise available to the Government; and, 

· Does not resemble the substance of a recently completed, current or pending competitive announcement. 

If an unsolicited application is accepted, a program official must prepare a DNFA citing the appropriate exception from 10 CFR 600.6.  (See Chapter 2, paragraph 2.1.2)

A detailed booklet titled Guide for the Submission of Unsolicited Proposals that outlines the unsolicited application process can be accessed at 
http://professionals.pr.doe.gov/ma5/MA-5Web.nsf/WebAttachments/UnsolicitedProposal/$File/UnsolicitedProposal.pdf
All unsolicited proposals must be submitted through the Unsolicited Proposal Manager.  For more information, contact the Unsolicited Proposal Manager, John Augustine:

Mr. John Augustine
Unsolicited Proposal Manager
U.S. Department of Energy 
National Energy Technology Laboratory (PGH)
P.O. Box 10940, MS 921-107
626 Cochrans Mill Road 
Pittsburgh, PA 15236-0940
Telephone: (412) 386-4524
Fax: (412) 386-6137 
E-mail: john.augustine@netl.doe.gov
2.4 Evaluation and Selection TC "2.4 Evaluation and Selection" \f C \l "2" 
2.4.1 Initial Screening of Applications TC "2.4.1 Initial Screening of Applications" \f C \l "3" 
Upon receipt of applications, the Contracting Officer should perform an initial review to determine that: (1) the applicant is eligible for an award; (2) the information required by the announcement has been submitted; (3) all mandatory requirements are satisfied; and (4) the proposed project is responsive to the objectives of the funding opportunity announcement.  Applications not meeting any of the requirements of the program announcement should be rejected and the applicant informed of the reason for the application not being evaluated.

2.4.2 Merit Review TC "2.4.2 Merit Review" \f C \l "3" 
It is DOE policy that all discretionary financial assistance, competitive or noncompetitive, be awarded through a merit-based selection process. Merit review means a thorough, consistent, and objective examination of applications based on pre-established criteria by persons who are independent of those submitting the applications and who are knowledgeable in the field of endeavor for which support is requested.  

Each Program Office conducting reviews must ensure (1) their merit review implementation policies require an objective merit review of noncompetitive as well as competitive applications, and (2) the policy is implemented for all discretionary financial assistance activities under their cognizance whether the reviews are conducted in headquarters or at a field activity.

DOE has published a guide on merit review aptly titled “Department of Energy Merit Review Guide for Financial Assistance and Unsolicited Proposals”.   The Merit Review Guide can be found at http://www1.pr.doe.gov/meritrev.wpd.  

2.4.3 Program Policy Factors TC "2.4.3 Program Policy Factors" \f C \l "3" 
Program Policy Factors may be used during the selection process to provide for consideration of factors that are not indicators of the application’s merit.  The purpose of considering these factors is to maximize the effectiveness of available Government funding and to best achieve DOE program objectives.  These factors should be as objective and clearly stated as possible.  For example, program policy factors may reflect the desirability of selecting projects based on geographic distribution, diverse approaches, or complementary efforts. Such factors should be specified in the program announcement or program rule to notify applicants that factors essentially beyond their control will affect the selection process.  A written justification of the application of the program policy factors should be prepared by the selection official or designated reviewer.  

2.4.4 Selection TC "2.4.4 Selection" \f C \l "3" 
The Selection Official reviews the Merit Review Summary Statements and Ranking Sheet, applies the program policy factors, prepares a statement to document the selection of applications to receive funding.  The selection statement should address the following items:


(1) Title and number of program announcements


(2) The Summary Statements for the Merit Review  


(3) The Merit Review Ranking Sheet


(4) Justification on the application of program policy factors

(5) Identification of selected applications and proposed funding


(6) Other information as applicable

2.5 Award Considerations TC "2.5 Award Considerations" \f C \l "2" 
2.5.1 Budget Review and Financial Management Assessment TC "2.5.1 Budget Review and Financial Management Assessment" \f C \l "3"  

(a) The purpose of a budget review is to determine that proposed activities in a financial assistance application will be supported by adequate resources. The budget review is the process of verifying cost data, evaluating specific elements of the budget, examining data to determine the allowability, allocability and reasonableness, and determining that proposed costs are consistently treated in accordance with generally accepted accounting principles and applicable cost principles. The extent of the budget review should not be determined solely on the basis of the amount of funds requested.  Instead, the extent of the review to be performed should be based on past experience with the prospective recipient; the size and nature of the project; information provided by the technical reviewers; and other known factors that may affect the organization's financial capabilities to operate under the award. 

The budget review is performed after the Selection Official selects those applications to be considered for negotiation of an award. While budget reviews are the responsibility of the Contracting Officer, contracting staff should rely heavily on the technical and cost input provided by the program/project office.  In conducting budget reviews, the Contracting Officer may also obtain pre-award audits or consult cost and/or technical specialists as necessary. 

(b) A financial management assessment should be undertaken by the Contracting Officer to assess the applicant’s ability to manage the financial aspects of an award and its plans to accomplish project activities with reasonable economy and efficiency.  The standards for acceptable financial management systems are found at 10 CFR 600.121, 600.220, and 600.311.  This review should take place only when:


(1) DOE has not previously funded the organization; 


(2) The applicant is a newly organized concern; or

(3) The organization is known or suspected to have operational and/or financial difficulties or inadequacies.

2.5.2 Determination of Responsibility TC "2.5.2 Determination of Responsibility" \f C \l "3" 
Prior to making award, Contracting Officers must make an affirmative determination of responsibility.  This determination includes the financial management assessment discussed above in paragraph 2.5.1, review of audits under OMB Circular A-133, review of the Certification/Assurance/Representation forms, and review of activities under previous awards, especially submission of required reports.

2.5.3 High Risk Recipients TC "2.5.3 High Risk Recipients" \f C \l "3" 
Contracting Officers may discover while assessing responsibility, that a potential recipient exhibits factors that indicate a high degree of risk in the successful completion of the award.  The following factors tend to indicate high risk: 

1. Poor financial stability (i.e., insolvency or threat of insolvency). 

2. Inexperience such as may occur in newly formed organizations or in those which have not previously received Federal financial assistance awards . 

3. Financial dependence on Federal support (i.e. 80% or more of the organization's revenues are expected to be derived from Federal awards in the forthcoming year). 

4. Serious deficiencies in program or business management systems (e.g., substantial failure to comply with the financial management standards or procurement standards in 10 CFR 600). 

5. A history of unsatisfactory performance, material violations of award terms and conditions, or large cost disallowances on previous awards from the same or other Federal programs. 

Contracting Officers should consider incorporating special award conditions of a programmatic and/or administrative nature if an organization exhibits one of these risk factors.  The potentially adverse impact of a particular special condition(s) on an awardee's ability to carry out the program must be considered and be balanced with the need to protect the Government's interests. Any special conditions shall be promptly removed once the conditions that prompted them have been corrected. Special award condition(s) may include, but are not limited to, one or more of the following as appropriate for the specific award or awardee:
(1) Use of a reimbursement payment method rather than advance funding. 

(2) More frequent financial or progress reporting than otherwise required. 

(3) Technical assistance from DOE or access to additional resources from DOE. 

2.5.4 Payment Methods TC "2.5.4 Payment Methods" \f C \l "3" 
Payment may be made by either advance or reimbursement.  The determination of the payment method is dependent upon the results of the financial management assessment.  Advance payment may be made only if the minimum standards in 10 CFR 600.122 are met for non-profits, universities and hospitals.  Advance payment to for-profit organizations may be used only in exceptional circumstances as prescribed in 10 CFR 600.312(b)(2) and as approved by the Contracting Officer.

Advance payment, via the Treasury Department’s Automated Standard Application for Payment (ASAP) system, is the preferred method of payment for grants and cooperative agreements with non-profits, universities and hospitals.  The Contracting Officer may determine that payment by reimbursement is appropriate even if the minimum standards have been met if special conditions are applicable to the award.

2.5.5 EPAct Determination TC "2.5.5 EPAct Determination" \f C \l "3" 
See Financial Assistance Letters 96-01 and 96-02.

2.5.6 Intellectual Property Considerations TC "2.5.6 Intellectual Property Considerations" \f C \l "3" 
See Financial Assistance Letter 2004-03, Intellectual Property

2.5.7 Fixed Obligation Awards TC "2.5.7 Fixed Obligation Awards" \f C \l "3" 
As provided in 10 CFR 600.29, Fixed Obligation Awards, DOE Contracting Officers may make grants and cooperative agreement awards on a fixed obligation basis for projects that do not require Federal monitoring or reviewing of actual costs incurred.  Fixed Obligation awards may not exceed $100,000 nor be more than one year in length. 

The proposed recipient should submit a budget and sufficient documentation to allow the Contracting Officer to determine that the amount requested is fair and reasonable for the project description and the deliverable(s) identified.  A written analysis should be made on the allowability, allocability and reasonableness of the budget.  The award document should indicate only the total dollar value approved.  No budget should be included in the agreement.  Any special restrictions due to budget concerns should be documented in the agreement. 

Fixed obligation awards may not include mandatory cost share.   Any other cost sharing, such as program income, should be evaluated as part of the budget review, but need not be identified in the maximum obligations clause.  If applicable, direction should be provided to add program income to the funds committed to the project, and to use program income to further eligible project objectives.

The budget period and project period identified on the Notice of Financial Assistance Award, DOE F 4600.1, must indicate the same time period and be no more than 12 months.

Extensions to fixed obligations awards require a deviation to 10 CFR 600.29.   The award document must not authorize extensions in accordance with 10 CFR 600.26(d).
2.5.8 Program Income TC "2.5.8 Program Income" \f C \l "3" 
Program income means gross income earned by the recipient that is directly generated by a supported activity or earned as a result of the award (see exclusions in 10 CFR 600.124 (e) and (h) for educational institutions, hospitals, and nonprofits, see 600.225 for state and local governments and 600.314 for for-profit organizations). Program income includes, but is not limited to, income from fees for services performed, the use or rental of real or personal property acquired under federally-funded projects, the sale of commodities or items fabricated under an award, license fees and royalties on patents and copyrights, and interest on loans made with award funds. Interest earned on advances of DOE funds is not program income. 

Generally, program income earned during the project period shall be retained by the recipient and, in accordance with program regulations or the terms and conditions of the award, shall be used in one or more of the following ways. 

(1) Added to funds committed to the project and used to further eligible project objectives. 

(2) Used to finance the non-DOE share of the project. 

(3) Deducted from the total project allowable cost in determining the net allowable costs on which the share of costs is based. 

2.6 Notification TC "2.6 Notification" \f C \l "2" 
2.6.1 Congressional Notification TC "2.6.1 Congressional Notification" \f C \l "3" 
Notification of award is made via the Advanced Award Notification System and DOE F 4220.10.  The instructions to DOE F 4220.10 provide the dollar thresholds for notification but in general, any award to a nonprofit, educational institution or state, local or tribal government of $50,000 or more, or an award of $500,000 or more for any other entity, needs to be reported.

2.6.2 Notification to Successful and Unsuccessful Applicants TC "2.6.2 Notification to Successful and Unsuccessful Applicants" \f C \l "3"  

Contracting Officers should ensure that notification is made to all applicants on the selection or non-selection of their applications.   Unsuccessful applicants should be notified in writing that their applications were not selected for award and provided with a brief explanation as to why.  After consultation with the Contracting Officer, the notification to the unsuccessful applicants should be prepared and signed by the Selection Official, with a copy to the Contracting Officer for the official record.  Successful applicants should be notified as soon as possible to commence negotiation leading to the execution of the Notice of Financial Assistance Award.

2.7 PADS/FAADS TC "2.7 PADS/FAADS" \f C \l "2" 
The Bureau of the Census operates the Federal Assistance Award Data System (FAADS), which is the central source of data on domestic assistance programs of the Federal government. These domestic assistance programs are detailed in the Catalog of Federal Domestic Assistance (CFDA).  The Department reports its financial assistance data to FAADS through the Procurement and Assistance Data System (PADS).  All awards should be reported to PADS within five working days of execution.

Additional information on reporting is available at Federal Assistance Award Data System.

CHAPTER 3 – AWARD TC "CHAPTER 3 – AWARD" \f C \l "1" 
3.1 Notice of Financial Assistance Award/Terms and Conditions TC "3.1 Notice of Financial Assistance Award/Terms and Conditions" \f C \l "2" 
See FAL 2005-06, “Award Terms” 

3.2 Pre-Award Costs TC "3.2 Pre-Award Costs" \f C \l "2" 
Recipients may charge to an award pre-award costs that were incurred within the 90-day period immediately preceding the effective date of the award if such costs would be reimbursable under the agreement if incurred after the agreement was awarded.  Pre-award expenditures are made at the recipient's risk and do not impose an obligation on DOE: (1) in the absence of appropriations; (2) if an award is not made; or (3) if an award is made for a lesser amount than the recipient anticipated. 

Requests for pre-award costs for periods exceeding 90 calendar days must be approved in advanced by the Contracting Officer.  The decision to approve pre-award costs exceeding 90 days should consider items such as: (1) time between selection and award, if competitive; (2) time between receipt of application and award, if non-competitive; (3) value to the overall success of the project; (4) severability of funded project to recipient’s overall activities; (5) effect on total budget; and (6) statutory authorization and appropriations for the programmatic area.

3.3 Budget and Project Periods TC "3.3 Budget and Project Periods" \f C \l "2" 
(a) Project periods for both grants and cooperative agreements should generally be no longer than five (5) years in length, unless the Head of Contracting Activity approves a longer period. A determination and findings that the longer project period is necessary for the success of the project should be included in the file.
Recipients, other than SBIR and fixed obligation award recipients, may authorize a one-time extension of the expiration date of the agreement of up to 12 months if additional time beyond the established project and final budget period is required to assure adequate completion of the original project scope within the funds already made available. This one-time extension may not be exercised merely for the purpose of using unexpended funds.  Recipients are not authorized to extend an award that contains a zero balance. The recipient shall notify DOE in writing of the extension, providing supporting reasons for the extension and the revised expiration date, at least ten days prior to the expiration date specified in the agreement.  The award instrument should be modified to indicate the new project period end date.  A one-time extension does not require HCA approval even if the total project period is extended past five years. 

(b) The budget period is the interval of time specified in the award, into which a project is divided for budgetary purposes. Typically, budget periods are established on an annual basis. In some cases, shorter or longer budget periods may be established for compelling programmatic or administrative reasons such as to allow for project phases not evenly divisible with 12-month increments or to provide program personnel with logical decision points to evaluate whether the project should proceed.  Project periods less than 12 months should have co-extensive budget and project periods.
CHAPTER 4 - ADMINISTRATION TC "CHAPTER 4 - ADMINISTRATION" \f C \l "1" 
4.1 Monitoring Project Performance TC "4.1 Monitoring Project Performance" \f C \l "2" 
4.1.1 Recipient Responsibilities TC "4.1.1 Recipient Responsibilities" \f C \l "3" 
A recipient has full responsibility for the conduct of the project or activity supported and for the results achieved. The recipient should monitor the performance of the project to assure adherence to performance goals, time schedules or other requirements as appropriate to the project or the terms of the agreement.  The recipient is responsible for monitoring the activities of and pass through requirements to any sub-recipients.
4.1.2 Federal (DOE) Responsibilities TC "4.1.2 Federal (DOE) Responsibilities" \f C \l "3" 
It is DOE policy to limit involvement between itself and the recipient in the performance of a project to the minimum necessary to achieve program objectives and ensure conformance with requirements of the grant or cooperative agreement.  DOE’s role is that of a partner where the Government provides the financial assistance and the recipient carries out the project activities.

 Monitoring is a process whereby the programmatic progress and financial and business management aspects of a financial assistance award are reviewed by assessing information gathered from program and financial reports, site visits, teleconferences, and other means. DOE requires financial assistance recipients to have adequate management systems to ensure that project objectives are met and funds are properly spent. To the extent possible, financial assistance award monitors rely on the management systems of the financial assistance recipients to meet project objectives, comply with award terms and conditions, and account for funds.

4.2 Revisions and Extensions TC "4.2 Revisions and Extensions" \f C \l "2" 

4.2.1 Project Revisions TC "4.2.1 Project Revisions" \f C \l "3" 
Contracting Officers must provide prior written approval before the recipient may make any of the following project changes;

(1) A change in scope or objectives of the project, even if there is no associated budget revision.

(2) The absence or change of the Principal Investigator/Project Director. An absence of a continuous period of more than 3 months or a 25 percent reduction in time devoted to the project.

(3) The need for additional Federal funding to complete the approved project.

(4) The transfer of a significant part of the research or programmatic effort.

Contracting Officers should consider the value to the overall success of the project or increased significance and value of the amended project when reviewing request(s) for project revisions.  

Project revisions to awards from a competitive announcement must remain within the programmatic boundaries of the announcement and should be considered meritorious under the merit review criteria of the announcement. Substantial changes to the project’s scope or objectives will require a determination of non-competitive financial assistance if the changes would not be acceptable under the original announcement.


4.2.2 Project Period Revisions TC "4.2.2 Project Period Revisions" \f C \l "3" 
The end date of the project period may be changed as a result of a no-cost extension, or, in some cases, by a renewal modification.  See Subchapter 3.3 - Budget and Project Periods and Subchapter 4.4-Renewal Awards. 


4.2.3 Budget Revisions TC "4.2.3 Budget Revisions" \f C \l "3" 
The Contracting Officer must approve budget revisions when the revision results from changes to the scope or objectives of the project, additional funds are required to complete the project, or prior approval is required by the applicable OMB cost circular.  

4.3 Continuation Awards TC "4.3 Continuation Awards" \f C \l "2" 
Continuation award means a non-competitive award for a succeeding or subsequent budget period after the initial budget period of an approved project period.   Funding for continuation awards is contingent on DOE approval of a continuation application.  The content of the continuation application should be included in the agreement’s terms and conditions.
Continuation funding is contingent on (1) availability of funds; (2) satisfactory progress towards meeting the objectives of your approved application; (3) submittal of required reports; and (4) compliance with the terms and conditions of the award.   The Contracting Officer and Project Officer review a continuation application for the adequacy of the awardee's progress and planned conduct of the project in the subsequent budget period. A continuation application shall not be required to compete against any other application. The amount and award of continuation funding is subject to the availability of appropriations. 

4.4 Renewal Awards TC "4.4 Renewal Awards" \f C \l "2" 
Renewal awards "add" one or more budget periods and extend the project period. Discretionary renewal awards may be made on the basis of a solicitation; or on a noncompetitive basis when reviewed for merit and justified in accordance with 10 CFR 600.6(c), Eligibility. Renewal applications should be submitted no later than six months prior to the scheduled expiration of the project period unless a program rule or other document establishes a different application deadline. Before DOE may make a renewal award for a formula award, the recipient must submit a revised or amended State plan in accordance with program rules and other instructions from DOE. 

4.5 Audit Requirements for States, Local Governments and Non-Profit Organizations  TC "4.5 Audit Requirements for States, Local Governments and Non-Profit Organizations " \f C \l "2" 
4.5.1.General TC "4.5.1.General" \f C \l "3"   
All States, Local Governments and Non-Profit Organizations that expend over $500,000 in Federal funds in any year are required to have a single audit conducted in accordance with OMB Circular A-133.  This requirement flows down to subrecipients that meet the dollar threshold.  An independent auditor shall perform the audit in accordance with the Government Auditing Standards and must: 1) audit and provide opinions on the fair presentation of the financial statements and the schedule of expenditures of Federal awards; 2) gain an understanding of internal control over Federal programs and 3) audit and provide an opinion on compliance with requirements for major programs.

Any entity that does not meet the threshold for expenditures is not required by OMB Circular A-133 to have a single audit performed.  However, if a Contracting Officer determines special circumstances make a review or audit necessary, such a requirement should be included in the terms and conditions of the award as a special condition.

(a) Audit Objective. The single audit provides an independent, cost-effective tool for obtaining information on the recipient’s financial management practices and administration of Federal funds.  The audit does not provide detailed information on individual awards but will show whether or not the recipient has an adequate accounting system and management controls, financial statements prepared in accordance with general accepted practices, accurate and reliable reports, and expenditure of Federal funds in accordance with Federal laws and regulations.

(b) Reporting Requirements. The Single Audit Report is submitted to the Federal Audit Clearinghouse (http://harvester.census.gov/sac) via the Internet and Standard Form SAC (SF-SAC) “Data Collection Form for Reporting on Audits of States, Local Governments and Non-profits Organizations.”

The single audit report includes:

· the financial statements;
· a schedule of expenditures of Federal awards;

· auditor’s opinions on the fair presentation of the financial statements and schedule of expenditures of Federal awards;

· auditor’s report on internal control and compliance pertaining to financial reporting;

· auditor’s report on internal control and opinion on compliance pertaining to major programs;

· auditor’s schedule of findings and questioned costs;

· auditee’s corrective action plans; and

· a summary schedule of prior audit findings which includes planned and completed corrective actions.
4.5.2 Recipient and Auditor Responsibilities TC "4.5.2 Recipient and Auditor Responsibilities" \f C \l "3" 
(a) Recipient Responsibilities. Recipients are responsible for managing their Federal awards.  This is accomplished by establishing and maintaining internal controls that provide assurances that all requirements can be met; establishing and maintaining an accounting system that uses general accepted accounting principles and that can adequately accumulate and segregate costs; and promptly and accurately preparing financial statements and other related documents.  

Recipients are responsible for identifying Federal awards received and expended and for  preparing financial statements and a Schedule of Expenditures of Federal Awards.  Recipients are responsible for ensuring that the audit required by OMB Circular A-133 is completed and submitted to the Clearinghouse on SF-SAC within nine months of the end of its fiscal year.

Recipients are responsible for retaining an independent auditor; providing the auditor with all necessary information for the audit; and submitting the audit to the Clearinghouse.

Recipients are responsible for follow-up and corrective action on all audit findings. As part of this responsibility, the recipient shall prepare a summary schedule of prior audit findings.  The recipient shall also prepare a corrective action plan for current year audit findings.  The summary schedule of prior audit findings shall report the status of all audit findings included in the prior audit's schedule of findings and questioned costs relative to Federal awards. The summary schedule shall also include audit findings reported in the prior audit's summary schedule of prior audit findings except audit findings listed as corrected.  Subpart C, Section .315 of OMB Circular A-133 provides specifics on the summary schedule and the correction action plan.

Recipients are also responsible for monitoring sub-recipients that are required to submit an audit based on the expenditure of Federal funds under their project.

(b) Auditor Responsibilities. The auditor is responsible for performing the audit in accordance with generally accepted government auditing standards, i.e. “The Yellow Book”; assessing whether the auditee has complied with laws, regulations and agreement provisions that have a direct effect on the Federal programs where funds have been expended; testing the internal controls and financial management systems; and follow-up on prior audit findings and assess the reasonableness of the corrective plans and actions.

The auditor is responsible for preparing a report which includes an opinion on whether the financial statements are presented fairly; statements on internal controls; a statement on compliance which includes an opinion as to whether the auditee complied with the laws, regulations and agreement provisions; and a schedule of findings.

Audit findings are required to include: (1) a deficiency in internal controls; (2) a material noncompliance with the laws, regulations or agreement provisions; (3)  detected fraud; (4) misrepresentation of the status of a prior finding;  (5) questioned  costs which exceed $10,000 for non-major programs; and (6) questioned costs which exceed $10,000 for each type of compliance requirement for major programs.

The auditor is required to assist the recipient in the preparation of SF-SAC by completing specific components and sections.

(c) Responsibilities of Pass-Through Entities. A pass-through entity is responsible for monitoring its subrecipient(s) and ensuring that those that expend Federal funds meet the requirements of OMB Circular A-133.  
4.5.3 Agency Responsibilities TC "4.5.3 Agency Responsibilities" \f C \l "3" 
Federal agencies are responsible for ensuring that audits are completed and reports received in a timely manner and in accordance with the requirements of this part; for providing technical advice and counsel to auditees and auditors as requested; for issuing a management decision on audit findings within six months after receipt of the audit report; and for ensuring that the recipient takes appropriate and timely corrective action.   Agencies are also responsible for providing annual updates to the A-133 compliance supplement.

An agency may have additional responsibilities depending on the amount of funding provided to a recipient.  An agency is given the designation of cognizant agency or oversight agency if it has provided the most direct funding to the recipient.  The cognizant designation is used when the funding level is over $50 million.

If a program specific audit is required, the agency is responsible for all levels of agency responsibilities.  This includes providing program specific audit requirements.
4.5.4 Contracting Activity Responsibilities TC "4.5.4 Contracting Activity Responsibilities" \f C \l "3" 
Each Contracting Activity is responsible for ensuring agency compliance with the requirements of OMB Circular A-133 at the local level.  Each Contracting Activity should designate a responsible person for retrieving audits with findings under that activity’s cognizance.  The named person will be required to have a password and user ID for the secured portion of Clearinghouse database.  Passwords and user IDs should be coordinated through the Office of Procurement and Assistance Policy.
Each Contracting Activity should implement and maintain a tracking system that ensures that audit findings and recommendations are monitored through resolution for each recipient that reports audit findings that affect awards made at that activity. SF-SAC Part III, Item 9 identifies the Federal agencies which have relevant findings in the audit report.  The tracking system should be able to track the recipient, the fiscal year(s) and the stage of completion of the correction action plan(s).  The system should be searchable to aid in the completion of management reports required by OMB Circular A-133.   
4.5.5 Contracting Officer Responsibilities TC "4.5.5 Contracting Officer Responsibilities" \f C \l "3" 
The Contracting Officer is responsible for including the appropriate audit requirements in the award instrument; monitoring compliance with audit requirements; reviewing problem audits; and approving and monitoring corrective action plans to resolve audit findings and recommendations.  The Contracting Officer should ensure that audits are completed and submitted as part of the administration of the award’s reporting requirements.
4.5.6 Other Uses for the Clearinghouse TC "4.5.6 Other Uses for the Clearinghouse" \f C \l "3" 
(a) Pre-Award. Contracting Officers are responsible for determining the business and financial management capabilities of potential recipients.  The SF-SAC in the Clearinghouse database can assist the Contracting Officer in making the determination that a potential recipient has an acceptable accounting system and internal controls. 

Contracting Officers should check the database for previous audit reports, questioned costs, corrective action plans and their resolution, and document the file with the findings from the review.  Copies of the supporting audits may be obtained from the Clearinghouse if not previously received by the Contracting Officer.

Potential recipients with prior audit findings and corrective action plans should be considered for special conditions, payment by reimbursement or other controls to ensure that the funding is properly used.  

(b) During the Project Period. The Clearinghouse should be checked when reviewing the continuation award package just as in the pre-award phase.  Recipients that were held to special conditions or controls and that have shown improvement in their audits, should have those conditions or controls lessened or removed.  New conditions or controls should be placed on recipients that have had negative audit findings since the start of the project or that have not submitted the audit(s).

(c) Post-Award and Close-out. Audits should be reviewed during the close-out process to ascertain if any negative audit findings will affect the agreement.   An agreement should not be retired if the audit findings would impact the budget or other terms and conditions.

4.6 Reporting TC "4.6 Reporting" \f C \l "2" 
(a) Generally, the DOE Project Officer is responsible for monitoring Progress Reports and Special Status Reports and the Contracting Officer is responsible for monitoring the receipt of other reports.

(1) The Contracting Officer should ensure that these roles are clearly understood and that the DOE Project Officer understands his/her responsibilities for monitoring the receipt of reports and the required follow-up actions.

(2) 
Contracting Officers and DOE Project Officers should keep each other informed if reports are not received.

(3)   Each Contracting Activity must establish procedures that ensure reports are received and that Scientific/Technical Reports are sent to OSTI.  Contracting Activities are encouraged to send reminders to appropriate recipient officials a few weeks before a reporting period ends.  This will prevent reporting delinquencies due to mere oversight on the part of the recipient and so reduce the need for follow-up action.

(b)  Contracting Officers should take the following actions for overdue reports:

1. Immediate follow-up action:  When a report has not been received by the terms of the award, the Contracting Officer should contact the recipient by telephone or electronic mail to advise of the delinquency.

2. First Letter:  If a report is overdue by 30 days, the Contracting Officer must send a letter to the recipient notifying it of the delinquency and requesting the report.  This letter may be sent electronically.  The letter must state that, if the report cannot be submitted promptly, the recipient should explain the reason and state the date by which DOE will receive the report.

3. Second Letter:  If neither a report nor an acceptable explanation for not submitting it is received from the recipient within 30 days of the date of the first letter, the Contracting Officer must send (by certified mail, return receipt requested) a written notice of noncompliance, as required by 10 CFR 600.24.  Among other things, this notice must state what enforcement action will be taken if the report is not received within 30 days (e.g., suspension or termination of the award if still active, withholding of any additional funds for the project, etc.).  Enforcement actions are set forth in 10 CFR 600.162, 600.243 and 600.352.





4. Funds Cutoff:  If neither the report nor an acceptable explanation is received within 30 days of the second letter, no additional funds shall be awarded for the project while the report remains overdue and the award, if still active, shall be suspended.  The suspension notice must set a final date by which the report must be received.  If the report or an acceptable explanation is not received by that date, the suspension shall be converted into a termination. (See 10 CFR 600.25 Suspension and Termination)

5. Final Reports:  If a final report has not been obtained after taking all the actions set forth above, the Contracting Officer may annotate the award file noting the performance noncompliance, withhold any monies not previously paid, and proceed to close out.  The apparent willful failure of the recipient to perform according to the terms of the award shall be reported immediately to the Department’s debarment and suspension official (i.e., the Director, Procurement and Assistance Management, or the Director, Acquisition and Supply Management) with a recommendation to consider debarment of the recipient.

6. Waivers and Extensions: If at any time the recipient provides an acceptable explanation of why the overdue report cannot be submitted promptly, the reporting requirement may be waived or a new due date set.  Further extensions of the due date should also be given if justified.  However, if, without an acceptable explanation, the recipient fails to submit a report once overdue by a new due date, the funds cutoff action in paragraph (b)4.should be taken without the delay of further warning letters.  Any letter setting a new due date shall advise the recipient of this and the possibility of additional or even more severe enforcement actions.



7.  Additional Actions: 
(a) Converting to a reimbursement method of payment if the conditions are met for using this payment method.  (See 10 CFR 600.122(n)).
(b) Withholding any additional awards for the project or program (See 10 CFR 600.162, 600.243 and 600.352).



(c) Making a site visit to determine whether the recipient is violating other terms of the award or performing an audit of the award.

(d) Awarding no discretionary funds while the report is overdue for all or some of the other eligible projects or activities conducted by the recipient.

(e)
 Consulting with the legal counsel to consider legal action for recovery of funds and other legal remedies that may be available. 
(c)  When a report is overdue, the only acceptable reasons for waiving the reporting requirement or setting a new due date shall be that: 1) the report cannot be furnished in a timely manner for reasons legitimately beyond the control of the recipient; or 2) the purposes for which the report is to be used will be accomplished through other means.  The recipient should be informed or reminded of this policy in the first letter sent when a report becomes overdue or in the notice of payment withholding.

CHAPTER 5 – ENFORCEMENT AND TERMINATION TC "CHAPTER 5 – ENFORCEMENT AND TERMINATION" \f C \l "1" 
5.1 Suspension and Termination TC "5.1 Suspension and Termination" \f C \l "2" 
(a) In accordance with 10 CFR 600.25 (Suspension and Termination), DOE may suspend or terminate an award for cause. Before suspending or terminating an award, DOE provides the recipient a separate written notice sent by means that provide proof of delivery (e.g., certified mail, return receipt requested) prior to the effective date of the suspension or termination. The notice should be sent at least ten days prior to the effective date, and would include, as appropriate the following information and instructions: 

The factual and legal bases for the suspension or termination; 

The effective date or dates of the DOE action; 

A description of the activities affected by the action (e.g., entire award or selected activities); 

Instructions concerning which costs will be allowable during the period of suspension, or instructions concerning allowable termination costs, and instructions concerning costs for any subawards or contracts; 

Instructions concerning required final reports and other closeout actions for the terminated award; 

A statement of the recipient's right to appeal a termination for cause; and 

The signature of the DOE Contracting Officer and dated signed. 

(b) Suspension. Unless DOE and the recipient agree otherwise, no period of suspension should exceed 90 days. DOE may cancel the suspension at any time, up to and including the date of expiration of the period of suspension, if the recipient takes satisfactory corrective action before the expiration date of the suspension or gives DOE satisfactory evidence that such corrective action will be taken. If the suspension has not been canceled by the expiration date of the period of suspension, the recipient may resume the suspended activities or project, unless, prior to the expiration date, DOE notifies the recipient in writing that the period of suspension will be extended or that the award will be terminated. 

As of the effective date of suspension, DOE will withhold further payments and should allow new obligations to be incurred by the recipient during the period of suspension only if such costs were authorized in the notice of suspension or in a subsequent letter. 

If the suspension is canceled or expires and the award is not terminated, DOE will reimburse the recipient for any authorized allowable costs incurred during the suspension and, if necessary, may amend the award to extend the period of performance. 

(c) Termination by mutual agreement. In addition to any situation where a termination for cause is appropriate, either DOE or the recipient may initiate a termination of an award (or portion thereof). If the recipient initiates a termination, the recipient must notify DOE in writing and specify the reasons for requesting the termination, the proposed effective date of the termination, and in the case of a partial termination, a description of the activities to be terminated, and an appropriate budget revision. DOE shall terminate an award or portion thereof only if both parties agree to the termination and the conditions under which it shall occur. If DOE determines that the remaining activities under a partially terminated award would not accomplish the purpose for which the award was originally awarded, DOE may terminate the entire award. 

The recipient will incur no new obligations after the effective date of the termination of an award, or portion thereof, and shall cancel as many outstanding obligations as possible. DOE will allow full credit to the recipient for the DOE share of noncancellable obligations properly incurred by the recipient prior to the effective date of the termination. 

CHAPTER 6 – CLOSEOUT TC "CHAPTER 6 – CLOSEOUT" \f C \l "1" 
6.1 Closeout TC "6.1 Closeout" \f C \l "2"  

DOE will close out an award when it determines that all applicable administrative actions and all required work of the financial assistance award have been completed. An awarding office should have a consistent format and basic procedures for award closeout. Close out of awards should occur within a reasonable period of time after the completion date of the award or date of termination. This should normally be accomplished within nine months. 

Closeout requirements applicable to financial assistance recipients are contained in 10 CFR 600.171-173 for universities, hospitals and non-profits, 10 CFR 600.250-252 for governmental entities and 10 CFR 600.361-363 for for-profit organizations. Within 90 days after the expiration or termination of a financial assistance award, the recipient must submit all financial, performance and other reports required as a condition of the award. These reports may include, but are not limited to,: (1) the final performance or progress report, (2) the Financial Status Report (SF-269), (3) the Final Request for Payment (SF-270), if applicable, (4) the patent certification, if applicable, and (5) a listing of property furnished by DOE or acquired under the award. 

The financial assistance award file should be reviewed for completeness to assure that it contains sufficient information on which to base the decision to close out the award. Closeout activities include financial/audit reconciliations and clearances, acceptance of required reports including submission of technical reports to the Office of Science and Technical Information, as applicable, property reconciliation and disposal, and intellectual property/patent reconciliation and clearance. 

APPENDIX 1 - GLOSSARY TC "APPENDIX 1 - GLOSSARY" \f C \l "2" 
Application. A written request for financial assistance. 

Amendment. An amendment is the written document executed by a DOE contracting officer that changes one or more terms or conditions of an existing financial assistance award. Amendments are used to approve changes to the budget or in project activities, increase funding, and extend budget or project periods. A financial assistance amendment is similar to a bilateral modification in an acquisition contract. 

Approved Budget. A budget and any revision that has been formally approved by DOE for carrying out the proposed project or activity. 

Assistance. Money, property, services, or anything of value transferred to a recipient to accomplish a public purpose of support or stimulation authorized by Federal statute. 

Budget Period. An interval of time, specified in the award, into which a project is divided for budgeting and funding purposes. 

Carry-Over Of Unobligated Balances. Unobligated balances may be authorized by a contracting officer for carry-over from one budget period to another. When establishing the award, contracting staff should consider whether the carry-over will be authorized by specific amendment or whether it would be desirable to include a special term and condition in the award that authorizes carry-over. An example of when carry-over might be authorized by a special term is in a formula award with State, local or Indian tribal governments when a pre-determined amount of new funding will be provided each budget period. When a recipient reports on the Financial Status Report balances of unobligated funds in excess of 25 percent of the total amount awarded, the contracting officer should review the circumstances resulting in such balances prior to authorizing carryover to assure these funds are necessary to complete the project. 

Cognizant Agency. The Federal department or agency responsible for negotiating indirect cost rates, conducting audits, and ensuring correction of system deficiencies of a particular recipient organization. 

Continuation Award. An award for a succeeding or subsequent budget period after the initial budget period of either an approved project or renewal thereof. 

Contract. A written procurement contract executed by a recipient or subrecipient for the acquisition of property or services under a financial assistance award. 

Contracting Officer. An official of DOE authorized to execute awards on behalf of DOE and who is responsible for the business management and non-program aspects of the financial assistance process. 

Cooperative Agreement. A financial assistance instrument used by DOE to transfer money or property when the principal purpose of the transaction is to accomplish a public purpose of support or stimulation authorized by Federal statute, and substantial involvement between DOE and the recipient during the performance of the contemplated activity is anticipated. 

Discretionary Award. An award under authority of a Federal statute that permits DOE to exercise judgment in selecting the recipient and the project to be supported, and in determining the amount of the award. 

Extension. An amendment of an award which would otherwise expire, to provide additional time. 

Financial Assistance. Transfer of money or property to a recipient or subrecipient to accomplish a public purpose of support or stimulation authorized by Federal statute through grants or cooperative agreements and subawards. In DOE, it does not include direct loans, loan guarantees, price guarantees, purchase agreements, Cooperative Research and Development Agreements (CRADAs), or any other type of financial incentive instrument. 

Formula Grant. A grant DOE is required to make to one or more eligible applicants who meet statutory prerequisites for award. The amount of the award is generally determined by a formula specified in authorizing legislation or program regulations. 

Grant. A financial assistance instrument used by DOE to transfer money or property to a recipient in order to accomplish a public purpose of support or stimulation authorized by Federal statute, when no substantial involvement is anticipated between DOE and the recipient during the performance of the contemplated activity. 

Head of Contracting Activity. A DOE official with senior management authority for the award and administration of financial assistance instruments within one or more DOE organizational elements. 

NEPA/Environmental Considerations. The program/project office and the contracting office should coordinate any solicitations or new awards for projects which have an expected environmental, health or safety impact with Environmental, Safety, & Health (ES&H) staff to ensure the action will comply with National Environmental Policy Act (NEPA) and other ES&H requirements. It is also incumbent upon the applicant to identify in its application any potential adverse impacts which may result from project activities. When appropriate, applications should be reviewed for compliance with NEPA procedural requirements at 10 CFR 1021. 

Post-Award Orientations. Use of a post-award letter or orientation meeting should be consistent with the project dollar amount, complexity, and experience of the recipient in financial assistance administration. If resources permit, procurement staff should attend any technical "kick-off" meeting(s) with the project manager. A post-award letter can be used to identify areas in the award that should be highlighted. Areas for discussion include reporting requirements and due dates, payment procedures, special terms and conditions, prior approval requirements, special restrictive conditions, and any other topics that would aid in award administration. 

Principal Investigator. the researcher, scientist or other individual designated by the recipient to direct the research and development aspects of the project. 

Procurement Request. A request prepared and submitted by a program or project office which authorizes a contracting officer to initiate a solicitation, make a new award, or modify an existing award. 

Project. The set of activities described in an application, State plan, or other document that is approved by DOE for financial assistance (whether such financial assistance represents all or only a portion of the support necessary to carry out those activities.) 

Project Period. The total period of time indicated in an award during which DOE expects to provide financial assistance. A project period may consist of one or more budget periods and may be extended by DOE. 

Recipient. The organization, individual, or other entity which receives an award from DOE and is financially accountable for the use of any DOE funds or property provided for the performance of the project, and is legally responsible for carrying out the terms and conditions of the award. 

Renewal Award. An award which adds one or more additional budget periods to an existing project period. 

Solicitation. A document which requests the submission of applications for financial assistance and which describes program objectives, recipient and project eligibility requirements, desired performance activity, evaluation criteria, award terms and conditions, and other relevant information about the financial assistance opportunity. 

Subaward. An award of financial assistance by a recipient to an eligible subrecipient when specifically authorized by statute or program rule. The term does not include a contract under a financial assistance award. 

Subrecipient. An organization, individual, or other entity that receives a subaward. 

Terms and Conditions. The rights and obligations of the awarding party and the recipient or subrecipient set forth in statute, program rule, or otherwise set forth or incorporated by reference in the award or subaward document. 

Unsolicited Application/Proposal. A written request for DOE support of a project which is submitted without a solicitation made by DOE.
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