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Washington, DC 20585

202-586-5955

B. The World Wide Web address to obtain an electronic copy of the
Freedom of Information Act (FOIA) report is
http://management.energy.gov/documents/annual_reports.htm. The
report can then be accessed by clicking FOIA Annual Reports.

C. A paper copy of the report can be obtained at the Headquarters Freedom
of Information Public Reading Room located in the Forrestal Building,
1000 Independence Avenue, S.W., Washington, DC 20585, or by
submitting a request to the FOIA/Privacy Act Group. The hours of the
Reading Room at Headquarters are from 9:00 a.m. to 4:00 p.m. weekdays,
except federal holidays.

How to make a FOIA Request.

The Department of Energy (DOE) FOIA Home Page links to the FOIA Reference
Guide, which provides instructions on how to make a FOIA request. A FOIA
request also may be submitted electronically through the DOE FOIA Home Page
or by facsimile at (202) 586-0575. The FOIA Home Page address is
http://management.energy.gov/foia_pa.htm and the guide can be accessed by
clicking on Public Handbook for Gaining Access to DOE Information.




Requests may be submitted to:

Kevin T. Hagerty, Director

Office of Information Resources, MA-90
U.S. Department of Energy

1000 Independence Avenue, SW
Washington, DC 20585

202-586-5955

For a detailed breakdown of each component’s response times, see Section
VII of this report, Compliance With Time Limits/Status of Pending

Requests.

A requester may not be granted records that are requested because (1)
the documents are not in existence; or (2) the information requested is
exempt from disclosure in accordance with the Privacy Act and the
FOIA.

I1. Definitions of Terms and Acronyms Used in the Report.

A.

Agency specific acronyms or other terms are as follows:

DOE Department of Energy

Field Offices DOE offices not located in Washington
metropolitan area

HQ DOE Headquarters

NNSA/AL National Nuclear Security Administration
Service Center Albuquerque

BPA Bonneville Power Administration

CBFO Carlsbad Field Office

CH Chicago Operations Office

EMCBC Environmental Management Consolidated Business
Center

GFO Golden Field Office



ID Idaho Operations Office

NETL National Energy Technology Laboratory
NR Office of Naval Reactors

ORO Oak Ridge Office

PNSO Pacific Northwest Site Office

RL Richland Operations Office

SROO Savannah River Operations Office
OSTI Office of Scientific and Technical Information
SEPA Southeastern Power Administration
SWPA Southwestern Power Administration
SPR Strategic Petroleum Reserve

WAPA Western Area Power Administration

Basic terms expressed in common terminology.

1. Appeal -- a request to a federal agency asking that it
review at a higher administrative level a full denial or
partial denial of access to records under the FOIA, or any
other FOIA determination such as a matter pertaining to
fees.

2. Average number -- the number obtained by dividing the
sum of a group of numbers by the quantity of numbers in the
group. For example, of 3, 7, and 14, the average number is
8.

3. Complex request -- FOIA request that an agency using
multi-track processing places in a slower track based on the
volume and/or complexity or records requested.

4. Denial -- an agency decision not to release any part of a
record or records in response to a FOIA request because all
the information in the requested records is determined by
the agency to be exempted under one or more FOIA



10.

11.

12.

13.

exemptions, or for some procedural reason (such as no
record is located in response to a FOIA request).

Exemption 3 statute -- separate federal statute prohibiting
the disclosure of a certain type of information and
authorizing its withholding under FOIA subsection (b)(3).

Expedited processing -- an agency will process a FOIA
request on an expedited basis when a requester has shown
an exceptional need or urgency for the records that
warrants prioritization of his or her request over requests
that were made earlier.

FOIA/PA request -- Freedom of Information Act/Privacy
Act request. A FOIA request is generally a request for
access to records concerning a third party, an organization,
or a particular topic of interest. A Privacy Act request is a
request for records concerning oneself; such requests are
also treated as FOIA requests. (All requests for access to
records, regardless of which law is cited by the requester,
are included in this report.)

Grant -- an agency decision to disclose all records under
the FOIA.

Initial request -- request to a federal agency for access to
records under the FOIA.

Median number -- the middle, not average number. For
example, of 3, 7, and 14, the median number is 7.

Multi-track processing — a system in which simple requests
requiring relatively minimal review are placed in one
processing track and more voluminous and complex
requests are placed in one or more other tracks. Requests

in each track are processed on a first-in/first out basis. A
requester who has an urgent need for records may request
expedited processing.

Nondisclosure -- an agency procedural reason for not
disclosing records, such as “no records exist” or “not an
agency record” or “request cancelled.”

Partial grant -- an agency decision to disclose a record in
part in response to a FOIA request, deleting information
determined to be exempt under one or more FOIA



14.

15.

16.

17.

exemptions; or a decision to disclose some records in their
entireties, but to withhold others in whole or in part.

Processed request or appeal — a request or appeal for
which an agency has taken a final action on the request or
the appeal in all respects.

Segregability review -- the act of reviewing a document,
removing portions containing information that cannot be
released under FOIA exemption(s), and then releasing the
edited document to the requester (See “Partial grant.”)

Simple request — a FOIA request that an agency using
multi-track processing places in its fastest (non-expedited)
track based on volume and/or simplicity of records
requested.

Time limits — the time period in the FOIA for an agency to
respond to a FOIA request (ordinarily 20 working days
from receipt of a proper FOIA request.)

IV.  Exemption 3 Statutes.

A.

The Exemption 3 statutes relied on by DOE during the current fiscal year
and a brief description of type (s) of information withheld under each
statute are, as follows:

National Defense Authorization Act for FY 1997, 41 U.S.C 253
(b)(m). Agency withheld contractor proposals, technical,
management, and cost proposals submitted in response to the
requirements of a solicitation for a competitive proposal.

Atomic Energy Act of 1954 as amended, 42 U.S.C. 2011 et seq.
Agency withheld information that is classified as Restricted Data,
Formerly Restricted Data, or Unclassified Controlled Nuclear
Information.

Homeland Security Act of 2002, 6 U.S.C. 133. Agency withheld
infrastructure information.

National Historic Preservation Act of 1966, 16 U.S.C. 470.
Agency withheld cultural resource information.



VIIL.

NR 2 25
ORO 118 156
EMCBC 5 150
RL 18 9
PNSO 2 24
SRO 12 258
OSTI 1 9
SEPA 0 0
SWPA 0 0
SPR 0 0
WAPA 2 8
HQ 290 203
TOTALS 646

Comparison with previous year(s).

Other statistics significant to components:

The DOE received 31 requests for expedited treatment and accorded
expedited processing to 5.

Other narrative statements describing component efforts to improve
timeliness of FOIA performance and to make records available to the
public (e.g., backlog reduction efforts; specification of average number of
hours per processed request; training activities; public availability of new
categories of records):

2007 FOIA Accomplishments

Department held the FOIA and Privacy Act Conference for Headquarter,
field and contractor personnel in October 2006.

The Department reduced the number of pending cases of requests by 29%
from 910 to 646.
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IX.

XI.

Costs/FOIA Staffing.

Staffing Levels Total Costs (including staff and all
resources)
Number Number of | Total FOIA Litigation Total
of Full Personnel | Number Processing Related
Time with Part of (Including Activities
Personnel | Time or Personnel | Appeals) (Estimated)
Occasional | (In Work | (Estimated)
FOIA Years)
Duties (In
Total
Work
Years
NNSA/AL 2 2.00 400 | $468,393.00 | $23,600.00 | $491,993.00
BPA 1 50 1.50 $92,500.00 0 $92,500.00
CBFO 1 .50 150 | $128,000.00 0| $128,000.00
CH 1 .23 1.23 $96,265.00 0 $96,265.00
GFO 0 2.00 2.00 $87,550.00 0 $87,550.00
ID 0 4.75 4.75| $205,348.00 | $27,000.00 | $232,348.00
NETL 0 2.00 2.00 $70,000.00 $5,000.00 $75,000.00
NR 0 0.15 0.15 $10,000.00 0 $10,000.00
ORO 4 3.00 7.00 | $512,836.00 0| $512,836.00
EMCBC 1 1.20 2.20 | $140,000.00 0| $140,000.00
RL 1 .90 1.90 | $157,245.00 0| $157,245.00
PNSO 0 .03 .03 $4,950.00 0 $4,950.00
SRO 0 1.44 1.44 | $114,274.00 0] $114,274.00
OSTI 0 .02 .02 $3,133.75 0 $3,133.75
SEPA 0 .02 .02 $1,500.00 0 $1,500.00
SWPA 0 .05 .05 $6,976.00 0 $6,976.00
SPR 0 .25 25 $15,250.00 0 $15,250.00
WAPA 0 .55 B $40,882.05 0 $40,882.05
HQ 10 40.36 50.36 | $1,979,931.29 | $71,000.00 | $2,050,931.29
TOTALS 21 59.95 80.95 | $4,135,034.09 | $126,600.00 | $4,261,634.09
Fees.
A. Total amount of fees collected by agency for processing requests. $15,198.83
B. Percentage of total costs. .004%

FOIA Regulations (including fee schedule). (optional)
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XIl.

Report on Executive Order 13,392 Implementation

The President issued Executive Order 13,392, entitled "Improving Agency
Disclosure of Information,"” on December 14, 2005. The Executive Order
established an approach to administration of the Freedom of Information Act that
was “citizen-centered"” and "results-oriented.” The Executive Order also required
each agency to conduct a review of its FOIA operations, to develop an agency-
specific plan to improve its administration of the Act, and to report on its progress
in meeting the milestones and goals established in its improvement plan.

This report contains the description of the progress made by the Department of
Energy (DOE) to implement the milestones and goals of the agency’s FOIA
Improvement Plan since the last report was provided on February 1, 2007, in the
FY 06 FOIA Annual Report. The reporting period for this section addresses
implementation activities developed in accordance with the Executive Order and
includes progress made from February 1, 2007 to December 31, 2007. An
updated report on the deficiencies reported on February 1, 2007, can be found on
the DOE FOIA web page at
http://management.energy.gov/FOIA/freq_req_docs.htm.

A. Description of supplementation/modification of agency improvement plan
(if applicable).

Not applicable.

B. Report on Agency implementation of its plan, including its performance in
meeting milestones, with respect to each improvement area.

The Department has met all of the milestones for the reporting period and has no
deficiencies to report. In addition, all of the deficiencies that were reported in the
FY 06 FOIA Annual Report that required actions subsequent to that report have
been completed and those milestones have been satisfied.

In the area of Training, the Department developed material for an online FOIA
training course designed to increase the awareness and knowledge of FOIA
requirements and responsibilities by DOE employees. Although not included in
the agency’s FOIA Improvement Plan, the Department also developed training
material for a FOIA and Privacy Act course for DOE managers.

In the area of Processing of Requests, Headquarters program offices were
required, in accordance with the agency’s FOIA Improvement Plan, to develop a
plan for processing FOIA requests within their respective offices that conform to
the FOIA Procedures Manual. This milestone was met in March 2007.
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Finally, in the area of Backlog Reduction, the Department successfully completed
its initiative to reduce the number of pending FOIA cases that were more than one
year old by 50%. The Department exceeded this goal by 10% and reduced that
backlog to 89 cases.

C. Identification and discussion of any deficiency in meeting milestones (if
applicable).

Not applicable.

D. Additional narrative statement regarding other executive order-related
activities (optional).

E. Concise descriptions of FOIA exemptions.
(1) classified national defense and foreign relations information;
(2) internal agency rules and practices;
(3) prohibited from disclosure by another federal law;
(4) trade secrets and other confidential business information;

(5) inter-agency or intra agency communications that are protected by
legal privileges;

(6) information that involves matters of personal privacy;

(7) records or information compiled for law enforcement purposes, to
the extent that the production of those records (A) could
reasonably be expected to interfere with enforcement proceedings,
(B) would deprive a person of a right to a fair trial or an impartial
adjudication, (C) could reasonably be expected to constitute an
unwarranted invasion of personal privacy, (D) could reasonably be
expected to disclose the identity of a confidential source, (E)
would disclose techniques and procedures for law enforcement
investigations or prosecutions, or (F) could reasonably be expected
to endanger the life or physical safety of any individual;

(8) information relating to the supervision of financial institutions; and
(9) geological information on wells.
F. Additional statistics.

1. Ten Oldest Pending FOIA Requests as of January 1, 2008
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Calendar | 1991 1995

Year

1996 1997

1998

1999

Requests | Dec 6 Dec 26

Jan 29
Jan 29
Jan 29
Jan 29
Mar 26
Jul 16

Oct 9
Oct 16

2. Consultations

NOTE: The agency’s tracking system is unable at this time to provide
consultation information. Therefore, as allowed in the 16 October
2007 Department of Justice memorandum, Supplemental guidance for
Preparation and Submission of Section XI1 of Agency Fiscal Year
2007 Annual FOIA Reports, consultation information is not included

in this report.

a.) Number of Consultations Received, Processed, and Pending

Consultations Received
From Other Agencies
During FY07

Consultations Received
From Other Agencies
That Were Processed by
Your Agency During
FYO07 (includes those
received prior to FYQ07)

Consultations Received
From Other Agencies
That Were Pending at

Your Agency as of
October 1, 2007 (includes
those received prior to
FY07)

b.) Ten Oldest Pending Consultations Received From Other

Agencies

Using the template provided below, please list in the appropriate
column labeled by year, each of your ten oldest pending
consultations received from other agencies as of January 1, 2008.
Please list each consultation by the date it was received by your

agency.

Calendar
Year

Consults
Received
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